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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 12 and 13 are rejected under 35 U.S.C 101 as being directed to non- 
statutory subject matter. 

Functional descriptive material such as computer programs and/or data\ 
structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
change in the computer. Such claimed data structures do not define any structural and 
functional interrelationships between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. See MPEP 
2106.01(1). In the instant case, claim(s) do not meet the test above and therefore 
are rejected as non-statutory subject matter. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 , 5, 7 and 1 2 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Green (US 5,926,133). 
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Per claim 1 , Green discloses a mobile station which communicates with a base 
station by using direct sequence system (Fig. 5, Rover 16; col. 6, lines 34-39), 
comprising: a special call part to request to initiate a special call (col. 3 lines 64-66; col. 
15, lines 9-12); and a mobile station side transmission part (Fig 5, Rover 16), in 
response to a request from the special call part (col. 3 line 66, col. 6 lines 61-63), to 
generate a special radio wave signal of high power spectrum density and transmit it to 
the base station (Col. 6 lines 61-63). 

Per claim 5, Green discloses the mobile station of claim 1 , wherein the mobile 
station side transmission part performs communication by using the special radio wave 
signal until a session with the base station is established (col. 6 lines 29-39 and 45-60. 

Per claim 7, refer to same rationale explained in claim 1 . 

Per claim 12, refer to same rationale explained in claim 1 . 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in 
view of van Heeswyk et al. (US6298050) (hereinafter van Heeswyk) and in view of 
Levin et al. (US5654979) (hereinafter Levin) 

Per claim 4, Green discloses the mobile station of claim 2 or 3 as applied to claim 
1 , but does not disclose further including a communication control part to restrict a bit 
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rate of the information signal to be low when the mobile station side transmission part 
generates the special radio wave signal, in order to increase power spectrum density of 
the special radio wave signal by restricting the bit rate to be low. 

However, van Heeswyk discloses further including a communication control part 
of the information signal to be low (col. 2 lines 5-12) when the mobile station side 
transmission part generates the special radio wave signal (col. 2 lines 5-12), in order to 
increase power spectrum density of the special radio wave signal by restricting the bit 
rate to be low (col .2 lines 5-12). 

Van Heeswyk fails to disclose to restrict a bit rate. 

However, Levin discloses to restrict a bit rate (col. 6 lines 48-54) 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and van Heeswyk and Levin as a whole to produce the invention as 
claimed with reasonable expectation of achieving connectivity with low voice activity 
under emergency situations. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in 
view of Kumar (US2001 0050926). 

Per claim 6, Green discloses the mobile station of claim 1 , but fails to disclose 
wherein the mobile station side transmission part generates the special radio wave 
signal of same power as power used in the direct sequence system, and of a narrower 
band than a band used in the direct sequence system. 
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Kumar discloses wherein the mobile station side transmission part generates the 
special radio wave signal of same power as power used in the direct sequence system, 
and of a narrower band than a band used in the direct sequence system (paragraph 
0023). 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Kumar as a whole to produce the invention as claimed with 
reasonable expectation of achieving distinction from ordinary communication. 
8. Claim 2 is rejected under 35 U.S.C 103(a) as being unpatentable over Green in 
view of Gorman et al. (US4513413) (hereinafter Gorman). 

Per claim 2, Green discloses the mobile station of claim 1 , wherein the mobile 
station side transmission part generates the special radio wave signal of high power 
spectrum density (col. 6 lines 23-28 and 61-63), but fails to disclose comprising a 
spread modulation part to perform spread modulation of an information signal and by 
bypassing the spread modulation part. 

Gorman discloses comprising a spread modulation part to perform spread 
modulation of an information signal and by passing the spread modulation part (col. 1 1 
lines 53-62 .i.e. signal are bypassing modulation and demodulation) 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Gorman as a whole to produce the invention as claimed with 
reasonable expectation of achieving connectivity with end user or users. 
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9. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Green in view of Ma (US200501 00082). 

Per claim 9, Green discloses the base station of claim 8 applied in claim 1, but 
fails to disclose wherein the base station side reception part includes a special signal 
reception part to receive the special radio wave signal to acquire an information signal 
without performing spread demodulation. 

Ma discloses wherein the base station side reception part includes a special 
signal reception part to receive the special radio wave signal to acquire an information 
signal without performing spread demodulation (Abstract and paragraph 0043-0045) 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Ma as a whole to produce the invention as claimed with 
reasonable expectation of achieving less noise and interference. 

Per claim 1 0, Green discloses the base station of claim 8 as applied to claim 1 , 
but fails to disclose wherein the base station side reception part includes a special 
signal reception part to receive the special radio wave signal and to acquire an 
information signal by performing spread demodulation of the special radio wave signal 
by using a special code of a direct-current component. 

Ma discloses wherein the base station side reception part includes a special 
signal reception part to receive the special radio wave signal and to acquire an 
information signal by performing spread demodulation of the special radio wave signal 
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by using a special code of a direct-current component (Abstract 0044-0046 i.e. at 
normalization stage demodulation takes place). 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Ma as a whole to produce the invention as claimed with 
reasonable expectation of achieving accurate data sent by mobile station. 
10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in 
view Kusaka et al. (US2001 0026542) (hereinafter Kusaka). 

Per claim 3, Green discloses the mobile station of claim 1 , wherein the mobile 
station side transmission part generates the special radio wave signal of high power 
spectrum density (col. 6, lines 61-63), but fails to disclose wherein the mobile station 
side transmission part includes a special code generation part to generate a special 
code of a direct-current component, and a spread modulation part to perform spread 
modulation of an information signal by using the special code generated by the special 
code generation part, and generating the special radio wave by performing spread 
modulation of the information signal by using the special code of the direct-current 
component. 

Kusaka discloses wherein the mobile station side transmission part includes a 
special code generation part to generate a special code of a direct-current component 
(paragraph 0004, and 0032), and a spread modulation part to perform spread 
modulation of an information signal by using the special code generated by the special 
code generation part (paragraphs 0004, 0005 and 0033), and the mobile station side 
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transmission part generates the special radio wave signal of high power spectrum 
density ( abstract and paragraph 0040) by performing spread modulation (paragraph 
0004) of the information signal by using the special code ( paragraph 0004 and 0032) of 
the direct-current component). 

Motivation to combine may be gleaned from the prior art contemplated. 
Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Kusaka as a whole to produce the invention as claimed with 
reasonable expectation of achieving noise reduction and efficiency. 
1 1 . Claim 8, 1 1 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Green in view Raith et al. et al. (US6826394) (hereinafter Raith). 

Per claim 8, Green discloses a base station which communicates with a plurality 
of mobile stations by using direct sequence system (col. 6, lines 34-39), comprising: a 
base station side reception part to receive a special radio wave signal of high power 
spectrum density from the plurality of mobile stations (col. 6 lines 29-34); a detection 
part to detect whether the base station side reception part received the special radio 
wave signal ( col. 7 lines 19-23); but fails to disclose a base station side transmission 
part to transmit an assignment signal for assigning a channel to a mobile station which 
had transmitted the special radio wave signal detected by the detection part 

Raith discloses part to transmit an assignment signal for assigning a channel to 
a mobile station which had transmitted the special radio wave signal (col. 5 lines 35-49) 
detected by the detection part (col. 5 lines 35-49, i.e. emergency flag) 

Motivation to combine may be gleaned from the prior art contemplated. 
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Therefore, one skilled in the art would have found it obvious from the combined 
teachings of Green and Raith as a whole to produce the invention as claimed with 
reasonable expectation of achieving connectivity via channel assignment for 
emergencies. 

Per claim 1 1 , refer to same rationale explained in claim 1 and 8. 
Per claim 13, refer to same rationale explained in claim 8. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH DEAN, JR whose telephone number is 
(571 )270-71 16. The examiner can normally be reached on Monday through Friday 
7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, VU Le can be reached on 571-272-7332. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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